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Introduction

The aim of this guide is to explain, in brief, the processes involved, and the support and guidance available, if it is alleged that you have:

· harmed a child or put a child at risk of harm;

· committed a criminal act toward a child, or;

· behaved in a way that raises concern about your suitability to work with children. 

Initial Action

Where such an allegation is made against you, the Head/Chair of Governors will consult the designated Local Authority Designated Officer (LADO) to consider the next action, taking advice from the police and children services social care as appropriate. The police may advise that you are not told about the allegation immediately.

The decision will be one, or a combination of the following:

a) The child is alleged to have suffered, or is likely to suffer significant harm – immediate referral to children services social care.

b) A criminal offence is alleged – referral to children services social care and the police.

c) The allegation represents poor or inappropriate conduct – considered under disciplinary and/or capability procedures.

d) The allegation is demonstrably without foundation.

If potentially a) or b): a strategy discussion will take place involving the police, children services social care, the Headteacher or Chair of Governors, the LADO and HR. The discussion will focus on the needs of the child/ren who may be at risk. It will determine what action should be taken, but it is not part of any disciplinary procedures.

If c): an investigation will be initiated under disciplinary and/or capability procedures.

If d): you should be told verbally and in writing that the allegation is without foundation, and that no further action will be taken.

Types of possible investigation

· Child protection enquiries by children services social care

· Criminal Investigation by Police

· Disciplinary/capability investigation

A disciplinary investigation may be held in abeyance until external agency investigations are complete, unless prior agreement is reached. Whilst these investigations should be conducted as speedily as possible, they should also be balanced against the need to be thorough and fair, in line with natural justice. Statements taken in external investigations could be used in subsequent disciplinary proceedings.

Suspension

The Head should consult with the LADO and HR and consider recommendations from the strategy meeting, if appropriate, before any decision to suspend is taken.

In general, suspension should only occur when:

· a child may be at risk of significant harm, or;

· it is necessary to allow any police investigation to continue unimpeded, or;

· the allegation is so serious that it might be grounds for dismissal.

Alternatives will always be considered e.g. leave of absence, transfer of duties, additional supervision.

Where suspension is being considered, this will be in accordance with the school disciplinary policy.
Who will be notified?

People, including other staff, should only be told about the allegation on a ‘need to know’ basis. Notification may be delayed if the police think this could prejudice an investigation.

Those who will be told of the allegation and likely course of action include you, the child concerned, his/her parent/carer, the person making the allegation, the Head/Chair of Governors, HR and the LADO.

If you are suspended, those persons likely to be on a disciplinary panel if convened will be given limited information so any future disciplinary process is not prejudiced.

If the matter becomes common knowledge, it may be necessary to issue a brief statement, agreed by the agencies concerned, to parents, pupils and the public.

Support

You should be:

· advised to contact your Union representative;

· given a school contact, if you are suspended, who will keep you informed about developments at the school. Social contact with colleagues should not be precluded unless detrimental to the investigation and this will be explained to you;

· offered the Staff Counselling Service and/or Occupational Health support, if available.

This will be a stressful time and as well as contacting your union representative, you are strongly advised to see your GP if you think your health may be affected.

Return to Work

If you have been suspended and it is decided that you should return to work, your Union representative can assist in negotiating and planning this return, which might be on a phased basis, or with the provision of a mentor.
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What records will be kept?

The LA will retain in a secure place, key documents relating to an investigation. A limited record will be kept on your personnel file. Other agencies, if involved, will keep their own records.

Department for Children, Schools and Families (DCSF) Children’s Safeguarding Operation Unit

If you are dismissed for misconduct or otherwise considered unsuitable to work with children, or you resign but may have been dismissed if you hadn’t, your employer must report the case to the DCSF for consideration of barring you from, or restricting future employment with, children. If referred, you will have the right to make representation.

Alleged criminal offences

If there is a police investigation, you may be arrested or invited to the police station to assist with the investigation. If arrested or interviewed, you should be cautioned as follows: “You do not have to say anything but it may harm your defence if you do not mention when questioned something which you later rely on in court.  Anything you do say may be given in evidence.”

At the station, you will be entitled to free and independent legal advice from a duty solicitor. If you choose your own solicitor, make sure they specialise in criminal law. If you are not under arrest, you should be told that you are free to leave if you wish to do so.

The Custody Officer will keep a record of your detention, and explain your rights e.g. to have     someone informed, to make a phone call, and to consult and read the “Code of Practice” covering treatment during detention and interview. 

You can usually be held up to 24 hours, after which you must be charged or released. In more serious cases, this can be extended to 36 and 96 hours, on the authority of a Superintendent or Magistrate. 

The CPS is responsible for decisions about charging and subsequent prosecution, and a Senior Crown Prosecutor will therefore be consulted early in the investigation. If you admit the offence, the CPS may advise that you be formally cautioned. You should seek advice from your Union/Solicitor before accepting a caution because it may influence a decision about proceedings should you offend again.  It could also affect your ability to work with children in the future, and in sexual abuse cases, you could be placed on the Sex Offenders Register. 

If the CPS advise charging, this will be carried out by the custody officer. You will be released on bail to appear in court at a future date or kept in custody to appear at the next available court. 
Contact details
In addition to contacting your relevant union/professional association representative, you are strongly advised to seek additional support as required.  The following contacts may be helpful:

LADO: telephone 01305 225057

HR: telephone 01305 228636/228637

Staff Counselling: Linda Turner, Staff Counsellor, telephone 01305 224266.

Occupational Health: to arrange a referral, contact HR on 01305 224695/224160
More detailed information and further reference documents can be found in the school policy for ‘Dealing with allegations of abuse against members of staff and volunteers’.

This policy should be read in conjunction with the school’s Safeguarding Policy and Procedures (including Child Protection).  All our practice and activities must be consistent and in line with the Safeguarding Policy and Procedures noted above.  Any deviations from these policies and procedures should be brought to the attention of the Headteacher so that the matter can be addressed.
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